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The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, If any« established on the international 
application. 



2. A copy of the report and its annexes, if any, is being transmined to the International Bureau for 
communication to all the elected Offices. 



3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 



4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) 
(Article 39(1)) (see also the reminder sent by the International Bureau with Form PCT^BflOl). 

Where a translation of the international application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary examination report. It is the 
applicant's responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume li of the 
PCT Applicant's Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of novelty, inventive step 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes of international 
preliminary examination and that "any Contracting State may apply additional or different criteria for the 
purposes of deciding whether, in that State, the claimed inventions is patentable or not" (see also Article 
27(5)). Such additional criteria may relate, for example, to exemptions from patentability, requirements for 
enabling disclosure, clarity and support for the claims. 
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1 . This Intemational preliminary examination report has been prepared by this international Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 



2. This REPORT conaists of 4 total of 9 sheets, including this cover sheet. 



SI This report is also accompanied by ANNEXES, I.e. sheets of the description, claims and^r drawings which have 
been amended and are the basis for this report andibr sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT), 

These annexes consist of a total of 21 sheets. 



3. This report contains indications relating to the following items: 
I IS Basis of the opinion 



il 


□ 


Priority 


111 




Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


IV 


a 


Lack of unity of invention 


V 




Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


VI 


□ 


Certain documents cited 


VII 




Certain defects in the international application 


VIII 


□ 


Certain observations on the intemational application 



i 
! 
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Date of completion ot mis report 
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INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/GB 03/02519 



I, Basis of the report 

1. With regard to the elements of the international application (Replacement sh&ets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed' 
and are not annexed to this report since they do not contain amendments (Rules 70, 16 and 70, 1 7) ): 

Description, Pages 

1 -21 f lied with telefax on 05.05.2004 
Claims, Numbers 

1-46 as originally filed 
Drawings, Slieets 

1/1 as originally filed 

2. With regard to the language, alt the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless othenA/ise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which i$; 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the International application (under Rule 48.3(b)]: 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andhr 65.3). 

3. With regard to any nucleotide andibr amino acid sequence disclosed in the international application, the 
international preliminary examination was can'led out on the basis of the sequence listing: 

□ contained in the International application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

n furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
In the intemational application as filed has been fumished. 

□ The statement that the infomiatlon recorded in computer readable form is Identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. El This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

see separate sheet 

6. Additional observationSi if necessary: 

ril. Non-establishment of opinion with regard to novelty, inventive step and industrial applicabirity 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire International application. 
E claims Nos. 1-4.13-16 

because: 

□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination (specify): 

□ the description, claims or drawings (indicate particular element$ beiow) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

H the claims, or said claims Nos, 1 '4, 1 3-1 6 are so Inadequately supported by the description that no 
meaningful opinion could be fonr^ed. 

□ no international search report has been established for the said claims Nos. 

2. A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide and/ 
or amino acid sequence listing to comply with the standard provided for In Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the Standard. 

□ the computer readable fomn has not been furnished or does not comply with the Standard. 

V, Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 26-28,32,33,36.37,43.44 

No: Claims 5-12. 17-25. 29-31 , 34, 35, 38-42, 45. 46 

Inventive step (IS) Yes: Claims 

No: Claims 26-28. 32, 33, 36, 37. 43. 44 

Industrial applicability (lA) Yes: Claims 5-12.17-46 

No: Claims 

2. Citations and explanations 
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Item 1.5 

1 Claim 1 as filed with Applicants' telefax dated 05.05.2004, is defined to be a 
method including, on the one hand, manipulation of the coated fabric with the 
stretching being sufficient to propagate thread or fibre mpture or brealcing of at 
least part of the base fabric and breal<ing or tearing of the coating layer to 
In'eversibly alter the stnjcture of the finished coated fabric. Thus, features of this 
method are breaking, tearing or rupture of both base fabric fibres and coated 
fabric, and the irreversible nature of the stretching operation. Original claim 27, 
tal<en together with original page 6, lines 15-17 could perhaps be considered to 
disclose this definition in the application as originally filed. This definition Is 
referred to as feature A hereinafter 

On the other hand, claim 1 also defines that the stretching is such that further 
stretching of the finished coated fabric increases the visibility of either the base 
fabric or the one or more coating layers to a user viewing the fabric depending on 
whether the fabric is stretched in a substantially transverse or substantially 
longitudinal direction. This definition Is referred to as feature B hereinafter. 

For feature B, no exactly corresponding passage could be found in the application 
as originally filed. Moreover, even if one were to accept that pages 15 and 16 
would at least implicitly disclose feature B, there is no clear and unambiguous 
disclosure in the application as originally filed of the combination of feature B with 
the rest of present claim 1 . which includes feature A. The reason for this is that the 
application as originally filed embraced both reversible stretching (page 3, lines 
12-14) and irreversible stretching (feature A, see above). There is no pointed in 
the application as originally filed linldng feature B with irreversible stretching 
(feature A). 

Claim 1 as filed with Applicants' telefax dated 05.05.2004. as well as page 3 of the 
description filed therewith, represents therefore an amendment of the application 
in such a way that it contains subject-matter which extends beyond the content of 
the application as originally filed (Article 34(2)(b) PCT). As the other claims filed 
with said telefax all depend on this claim 1, or refer to it, this objection extends to 
all of the claims thus filed. Thus, pursuant to Rule 70.2(c) PCT, claims 1 -24 filed 
with as filed with Applicants' telefax dated 05.05.2004, and the deletion of claims 
25-46, are Ignored for the purposes of this IPER, which is duly based on claims 1- 
46 as originally filed. 
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2 On page 1 7 of the description, the value of 1 9 micron has twice been changed 
into 12 micron. However, it was not clear from the application as filed that the 
value of 19 micron was erroneous. Even less so, it was immediately clear that the 
value should have been 12 micron. This change is therefore an amendment, for 
which no basis could be found In the appllicatlon as originally filed, and therefore 
represents an amendment of the application In such a way that it contains subject- 
matter which extends beyond the content of the application as originally filed 
(Article 34(2)(b)PCT). 

Documents cited: 

Reference is made to the following documents: 

D1 : printout of Internet site 

www.hiking-site.nl/materialen_en/aringen_kleding.php, pages 1 and 7 

D2: EP-A-0 304 351 

D3- PATENT ABSTRACTS OF JAPAN vol. 1 998, no. 09, 31 July 1 998 (1 998-07- 
31) & JP 10 102387 A (DEMACHl MUTSUKO), 21 April 1998 (1998-04-21) - 
& JP 10 102387 A (DEMACHl MUTSUKO) 21 April 1998 (1998-04-21) 

D4: DE-A-33 41 028 



The document D1 was not cited in the international search report. 



Item III 



The subject-matter of claims 1 and 2 comprises, in fact, any type of textile, since 
"appearance" covers any type of visual perception (the way things look). Any 
textile material Is capable of being stretched reverslbly, at least to a minor extent. 
This is true especially for classical knitwork, such as knit woollen pullovers (or knit 
pullovers of cotton or aciylics, for that matter). Upon stretching, textiles will be 
deformed (change of appearance), and. moreover, the yam distance is visibly 
altered (another change of appearance). The most favourable stretching direction 
is predetermined by the textile structure (for instance, of the knitting). 

The subject-matter of present claims 1-4. and of many other claims, thus lacks 
novelty over apparel belonging to the public prior art (Article 33(2) PCT). However, 
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,his objection arises mainly because me wo«ilng of ihe present claims is muot, 
b:attbaniawarran.edby,hepresen.descnp.lon.Flrs y^«^ 
■aD0earar.ce- seems to be too broad to (itthe phenomenon the App . cants seem 
,0 ha^rid, SeconCy, me p^sen, claims cover any kind d te«le, even floor 
°11 (cZets) orgeoLiles, butlhetexUies in the present description all 

Td . de mitaL which would satisly Anicle 34(2)(b, PCT). T^ird^ ^e *ar^e o, 
alarance actually described by the p..sem description « always one in whtch 
hange is brought about by the interaction d. the ^'^T'.^^'^ 
Tayer applied thereto (note also that independent process da,m 17 s l.m*^ 
hereto) Other appearance changes are themtore not made avatoble bythe 
present application. 

The subiect-matter ot present claims 1-4. 13-16 lacks therefore support by the 
^elcXtLn for their whole ambt l.e. insofar as they go beyond the scope of 
present claim 5 (Article 6 PCT). 



RemV 

1 Interpretation 



1.1 
1.2 



The term "gauge", as used in claim 9. is not an S.l.-unit (Rule 10.1(e) PCT). 

Claims 14 23. 24, 35. 45 try to define the textile material in tem^s of warp and 
weTw hi h^^^^ terms who have meaning for wovens and certain types of n work 

I these Claims are however not limited to such fabrics (but even .nc^de 
h ng. like nonwovens). and W has no meaning for weft-Knrts and weft not 
for Irp-knlts. these claims lack clarity (Article 6 PCT) and have no d.st.nct.ve 
merit. 

The definition of a stretching force to be applied to the coated fabric is of little 

m2 use m the absence of any indications as to the tabhc d,mens,ons, as « 
sTnsion which matters, not force. Claims 29 and 30 have therefore no 
dellmltatlve value, and are supertluous (Ariicie 6 PCT, conciseness). 
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1 A Two independent claims for the same product category (claims 1 . 46) is excessive 
(Rule 6,1 (a) PCI, Article 6 POT, conciseness). 

1 .5 Ttie number of 46 claims seems to be unjustifiably higli (Rule 6,1 (a) PCT, Article 6 
PCT, conciseness). 

2 In view of the broadness of the temn "appearance" and the non-distinctive nature 
of other features (see the obsen^ations in Item III afore), the subject-matter of 
present claim 5, which does not define that the change in appearance is linked to 
the coating, embraces pullovers with Windstopper® linings (a lining is embraced by 
the general terms "foil" and "coating"), on the market since the nineties. The last 
fact ist illustrated by D1 (a website on which hikers exchange their experiences 
with hiking apparel), in which it is stated with date of 06.02.2003, on page 7, entry 
"Dale of NonA/ay/dronning maud", that 7 years before that date (i.e. in 1996), a 
Windstoppei^-lined pullover was bought, i.e. was publicly available. Such 
pullovers were woollen. 28 Gauge seems to be a standard setting in knitting (see 
D2). 

The availability of such pullovers long before the priority date of the present 
application is therefore prejudicial to the novelty of the subject-matter of present 
claims 1-9. 1 1, 14, 15, 16 (Article 33(2) POT). 

A same objection can be raised against these claims on the basis of D4 (see the 
claims therein). 

3 D2 discloses, in column 2, line 48 to column 3, line 57 a knitwear of polyester, 
which has been coated with a silver-coloured coating. It has been steam-treated 
under tension (a manipulation to alter the structure of the coated knitwear) to 
suppress the shine appearance, and then printed with a brilliant golden coating 
(also a manipulation to alter the structure of the coated knitwear). Of course, like 
conventional knitwear, this knitwear will change in appearance upon stretching, a 
stretching which is reversible. 

The disclosure of D2 is therefore prejudicial to the novelty of the subject-matter of 
claims M2, 14, 15, 16. 17 J 8, 20-25, 29-31. 35, 38, 40-42, 45, 46 (Article 33(2) 
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PCT). 

4 D3 discloses a woven fabric which has been coated with a gold foil. Then, the gold 
foil is slit (manipulated to alter the coated fabric's structure, but this is also the 
application of a pattern), which will make its change in appearance even more 
obvious than with ordinary wovens. The slititng reduces the bonding between 
adjacent sections of the gold foil to zero. The disclosure of D3 is prejudicial to the 
novelty of the subject-matter of claims 1-9. 1 1. 12, 14-16, 17-25, 29-31 . 34. 35. 
38. 39, 41 , 45. 46 (Article 33(2) PCT). 

5 The distinguishing features of claims 13. 26-28. 32. 33. 36. 37. 43. 44 do not 
seem to be related to a surprising technical effect offering a solution to the 
problem addressed by this application, and these claims do therefore not involve 
an inventive step (Article 33(3) PCT). 
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